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COUNCIL OF ELECTION OFFICIALS (CEO)

MINUTES

JANUARY 18, 2006 

DELTA TOWNSHIP

1.
Chair Karen Buie called the meeting to order at 11:18 AM.

Present:
 Joyce Watts, Sharon Tischler, Maryanne Cornelius, Ann Becker, Ed Weessies, Janice Vedder, Karen Buie, Sue Kaltenbach, Tim Snow, Pattie Bender, Terri Hegarty and Mary Hollinrake

2.
Approval of Agenda – It was moved by Pattie Bender and seconded by Ed Weessies to approve the agenda as presented.  CARRIED UNANIMOUSLY

3.
Approval of Minutes of November 2005 – It was moved by Weessies and seconded by Bender to postpone the approval as the minutes were not available for review.  CARRIED UNANIMOUSLY

4a.
Bill Zaagman reported that HB5426 allows cities and townships under 10,000 to conduct their own election inspector training.  HB 5525 allows an ID card to be sent to a post office box if the post office box is where the elector normally receives personal mail and the elector does not receive mail at his or her registration address.  Regarding updates to Representative Ward’s proposed early voting, it will still be with a reason, it would still be like an absentee ballot, it used to be allowed with the old lever machines, the new M-100’s can handle many precincts and a log is kept on paper and on media.  This equipment can be secured with no problems. Discussion was held that people need the opportunity to correct any errors on their ballot.  Also, it was felt that  “no reason” voting might not ever happen.  We need to meet with Senator Hammerstrom about the security of ballots in relation to early voting.  There will be problems with smaller places not being open 5 days a week, 8 hours a day or at least 5 days before the election.  Under equal protection, smaller communities’ issues would be addressed by normal business hours rule.  It’s whatever the local community usually supports now.  Arrangements would need to be made.  Questions were asked such as how do smaller communities handle the Saturday before the election now.  How would County clerks handle this on behalf of smaller communities.  Some will refuse it, others welcome it but have storage issues and some are lacking employees.  The consensus was that however they do it now would be the standard. Sharon Tischler gave the example of using old lever machines for early voting and acknowledged it was a big inconvenience for Clerks who operate out of their home.  Bill Zaagman stated this is leading up to the no reason AV bill.  There was a significant concern about tampering and security.  Bill will contact the legislator and report back next month.

4b.
Chris Thomas, Director of Elections, mentioned that Terry Lynn Land, Secretary of State, has a list of items she would like to move forward with legislation:

1. Pre-register to vote at age 16.

While the Department of State currently sends out reminders to those turning 18 to remind them to register to vote, we could make it even easier by pre-registering voters.  As part of the graduated driver licensing system, Secretary Land proposes that the Michigan Department of State gather all the necessary information to add voters to the list of registered voters automatically when they turn 18.  We could send a confirmation notice to the address we have on file and if it isn’t returned as a bad address, that automatically make them registered voters.  It was discussed that this would avoid the problem of students registering by mail, then moving away and requesting an absentee ballot.
2. Allow any clerk to verify identity to meet I.D. requirements of mail-in registrations.

Currently, first-time voters who register by mail have to vote in person the first time, and satisfy an ID requirement.  This currently puts our college students, among others, at a clear disadvantage.  Secretary Land proposes that we amend Michigan election law to allow them to satisfy the ID requirement in advance at any city, township or county clerks’ office.  This would allow them to vote absentee if they are not at home on Election Day.

3. Create an “inactive” voter file.

Under federal law, Michigan is required to keep on its voter lists people who election officials are unable to verify for two federal elections.  This inflates Michigan’s voter registration numbers that increase costs to local clerks who are required to organize many aspects of elections around the number of registered voters that live in their jurisdiction.  Secretary Land proposes creating an “inactive” voter list where voters who cannot be found are placed and local clerks are not required to take into account for the purpose the number of precincts required or the ordering ballots.  If an election official sends out a voter confirmation notice and it is returned as undeliverable, a voter can be placed on this list.  A voter on the inactive list that shows up to vote can vote the same as any other voter.  Discussion was held that in some places, over 100% of the voting age population in that community is registered.  Many have had no activity since the QVF was introduced in 1998.  Also, the State is contemplating doing a State-wide mailing in order to clean up these files because some Clerks are not sending confirmation cards.

4. Hold third party organizations that register voters accountable.

In 2004, many of Michigan’s clerks were overwhelmed with last minute voter registration applications that were collected by third party organizations.  In some instances these applications were fraudulent or duplicates for people who were already registered to vote in Michigan.  This last minute dumping of applications adds unnecessary work to election officials when they are preparing for elections.  To hold third party organizations accountable, Secretary Land proposes to:

· Establish timelines so that third party organizations that collect applications need to deliver them to election officials within a limited time of their receipt.   There should be penalties for those that do not return  them in time.

· Create uniform sequential voter registration applications, issued by the Department of State, so that the source of the applications could be traced back to the organizations they were given to. The objective is to achieve some measure of accountability by these groups for the quality of the data on the applications and for any unlawful conduct such as submitting false or forged applications.  

· Prohibit third parties from paying for collecting voter registration applications on a commission, quota or per application basis. 

· Require organizations to register with each county clerk where the organization is seeking to register voters. This will allow local officials to work with the groups to ensure that they are knowledgeable about the process.  

· Require organizations to have a process in place to screen out obvious fraudulent applications. 

· Establish a felony penalty for those that knowingly complete and submit a false voter registration application to an election official. This should be in addition to any forgery penalty that could be imposed.

5. Create permanent absentee voter lists

Another issue that came out of the 2005 Detroit City Elections was the legality of permanent absentee voter lists.  Some Clerks throughout the state send absentee voter applications to all registered voters in their jurisdiction that meet certain criteria such as being over the age of 65 or voting absentee in the previous election.  Other clerks do no such mailings.  Whether these permanent lists are legal or not is a current subject of litigation.  Secretary Land proposes establishing permanent absentee voter lists where if a voter requests that they be placed on the list, they will automatically receive absentee voter applications for all elections.

6. Improve voting accessibility for Americans living overseas.

The Help America Vote Act (HAVA) requires states to facilitate voting by members of the armed services and other citizens residing overseas temporarily.  Among these requirements is the use of the, postage free, Federal postcard application form for voter registration and absentee ballot application.   Secretary Land supports current legislation to allow this to happen in Michigan and calls on the legislature to act quickly.  Discussion was held that removal of the notary requirement is critical to overseas voters.

7. Require special elections be held on the next consolidated election date.

Michigan’s acclaimed consolidated election law makes it easier for voters to understand when elections are and help minimize the cost of elections in Michigan.  However, adjustments should be made to require special elections to fill vacancies in office to be held on the next available one of the consolidated election dates.  If a vacancy occurs and there is ample time to prepare for the election, and if the person responsible decides to call a special election.

8. Move write-in candidate filing date.

Under current law, a write-in vote may not be counted unless the individual receiving the vote has filed a declaration of intent to be a write-in candidate.   This provision eliminates the need for elections officials from counting frivolous votes, such as for “Mickey Mouse” or individuals who have no desire to serve if elected.  The current deadline for a write-in candidate to file the declaration of intent with the filing official for the elective office is 4:00 p.m. on the Friday immediately preceding the election.  Because clerks are often training election workers and performing other duties on this date, Secretary Land supports a bill currently before the legislature that would move the filing date to the Tuesday immediately preceding the election.

9. Photo I.D. for faster more secure voting. 

The requirement of photo identification has become standard for many things we do such as getting on an airplane or cashing a check.  Support for requiring photo identification for voting has been increasing across the United States.  Last year a bi-partisan commission co-chaired by Jimmy Carter and James Baker recommended the use of photo ID for voting.  

Michigan currently has a photo identification requirement law on the books.  However, the current law in unenforceable in Michigan due to a 1997 Attorney General Opinion.  Litigation is currently under way in the Federal Courts regarding other states identification requirements that will allow this opinion in Michigan to be overturned.  Should the courts rule that states could require photo identification to vote, Secretary Land will work to enforce current Michigan law.  

10. Early In-Person Voting 

As a logical first step toward the eventual goal of no reason absentee voting, Secretary Land supports adopting early voting, without reason, for Michigan’s voters.  Currently in Michigan only those who have a specified reason (such as over 65 years old or handicapped) can vote before Election Day by absentee ballot.  Under the early in-person voting systems first announced last year, any voter would be able to go to specified locations starting 7 days before the election and vote.  To reduce the chances of potential fraud, voters taking advantage of this convenience would be required to show a photo identification document.  This proposal when combined with “super” precincts and the electronic poll book would constitute a very new efficient way to vote in Michigan.  CEO supports this.

11. Allow for electronic poll books.

Secretary Land proposes amending Michigan Election Law to provide for electronic poll books and electronic precinct lists that will allow voters to be checked in more efficiently and accurately than under the current paper based system.  The electronic poll book is also a necessary component of the Super Precinct, as the file will be connected to a central file to immediately indicate that a voter has been issued a ballot.  This will prevent a voter from attempting to vote in more than one Super Precinct on Election Day.  The Secretary of State has already piloted the prototype software to permit electronic look up and marking of voter history in the polling place.  This software also permits communitywide look up capacity to insure that voters are in the correct precinct and when they are not, to direct them to proper location.  This system holds the promise of further reducing the number of provisional ballots. 

It will also encourage the use of Drivers License and State Identification cards for voting by making it faster for voters who use one.  When voting on Election Day (or at an early voting center) voters would have the option of getting in the “express line” and showing their Michigan Drivers License or State Identification card.  If they use one of these cards and would be “swiped”, matched against the registered voter list and entered electronically into the poll book. No more filling out voter applications.  No more waiting for precinct workers to write your name in the book.  Voters who do not have one of these photo identification cards would be processed the old fashioned way.  

12. Pilot “Super Precincts”.

Across the country there is a move to redesign the standard polling place to accommodate voter schedules and staffing issues.  Colorado pioneered the Universal Vote Centers or Super Precincts in 2004 general election.  The program decreases the number of polling places, while increasing the size and efficiency of the Super Precincts.  The key benefit is that voters may vote at any one of the locations on Election Day and for some period of time prior to the election.

Secretary Land proposes amending Michigan Election Law to provide for pilot projects to demonstrate the feasibility of the Super Precincts in local elections.  Super Precincts require fewer Election Day workers, permit the workers to specialize in one area of the process and offer better assistance to disabled voters as that system is rolled out.    Initially, the pilots will be established in rural areas on consolidated election dates, except for the August primary and November general election in even numbered years.

13. Clarify allowable polling place activities

In 2004, Michigan experienced disruptions in the polling places on Election Day involving various groups not directly affiliated with candidates or campaigns (527 groups). These problems ranged from overstepping their role as poll watchers to bullying poll workers to impersonating election officials.  In some cases, they even tried to campaign in the polling places.  This cannot be tolerated.  We must keep the polls free from distractions, so people have the opportunity to vote in private. Secretary of State Land proposed that we establish the following criminal penalties:

· Allow only voters, election officials and poll challengers within 100 feet of the polling place on Election Day.

· A misdemeanor penalty for anyone other than an election official who attempts to interact with voters within 100 feet of the entrance to a polling place. This would include anyone who is soliciting or distributing anything of value. 

· A civil penalty for any organization that directs persons to exceed the role of poll watchers. 

· A misdemeanor penalty for anyone who impersonates an election official.
14. Allow the Secretary of State to ask State Police for help in securing election materials.

In the wake of the City of Detroit’s 2005 general election and subsequent recount, the Michigan State Police provided 24-hour security to ballots being stored by court order at the Secretary of State’s office.  While the State Police has been very cooperative in these efforts, it makes sense to give the authority to the Secretary of State to call for this help in extraordinary circumstances to secure election materials after an election.

15. Eliminate local boards of canvassers.

Recent elections have called into the question the need for cities to maintain their own boards of canvassers.  Under current Michigan law the county boards of canvassers have many responsibilities in regard to local elections, such as conducting recounts.  Secretary Land proposes transferring all power remaining with these local boards to the county boards.

16. Qualifications for the State Board of Canvassers.

The State Board of Canvassers is constitutionally created to ensure fair elections in Michigan.  As a bi-partisan board, their role in certifying election results is critical to the integrity of elections.  However, recent politicization of the board shows the need for some reforms.  Secretary Land proposes that at least one designee of each party be a former clerk or election official.  Having members on the board with election experience will help focus the board on their true function and duties.

17. Retabulation of Ballots by the Board of Canvassers.

Under current law, a board of canvassers may require a retabulation of a precinct if the precinct does not balance.  As part of the canvass, it is the duty of the board of canvassers to ensure to the extent possible that no errors exist and that precincts meet the recount requirements.  When retabulation is required, the law specifies that the original board of precinct inspectors must do the retabulation.

This is not practical in larger communities.  It is not possible to gather a large number of precinct inspectors in the relatively short period in which the canvass must be completed.  The law should be amended to permit the board of canvassers to designate local or county staff to conduct the retabulation.

18. Recount Reforms

Recounts are a part of our democracy and are the ultimate audit of our elections process.  While current laws and procedures are in place to help recounts achieve this goal, still more can be done to make the process even better.  Secretary Land proposes to:

· Reduce frivolous recounts by updating recount fees.  Currently, a candidate or elector who files a recount petition pays only $10 for each precinct referred to in the recount petition. If the petitioner establishes fraud or mistakes, then the money is refunded.   While the cost of a recount shouldn’t price recounts out of reach for candidates, the $10 fee should be adjusted to $25 per precinct for elections where the vote differential is less than 1% or 30 votes.  Recounts for elections with greater vote differentials would cost candidates more per precinct.

· Standardize recount rules.  While the State Board of Canvassers has a set of rules it follows in recounts that it oversees, many local and county boards of canvassers operate under their own rules for local recounts.  Given that Michigan now has a uniform voting system where all voters vote with optical scan ballots, the time has come to implement uniform rules for the recounting of elections.  This will help both candidates and election officials better understand the “rules of the game” before the election.

· Provisional Ballots accounted for in Recounts.  Provisional ballots that are ‘envelope ballots,’ those verified after Election Day, are not retained in a precinct’s ballot box.  These provisional ballots must be verified by the local clerk’s office to determine whether they may be counted.  Those that are counted are not returned to the precinct ballot box because those boxes are sealed and may not be opened.  Current law is not clear whether in a recount the envelope provisional ballots should be included in the number of ballots that must balance with the names in the poll book to determine whether the precinct may be recounted.  Legislation should be sought to require clerks to deliver tabulated envelope ballots to the board of canvassers along with the precinct ballots as part of any recount.  The tabulated and un-tabulated envelope ballots should be considered along with the number of precinct ballots in determining whether the number ballots balance with the number of names in the poll book.  

19. Reform the initiative and referendum process.

Michigan has seen a growing number of issues placed on the ballot by groups to either enact laws or change its Constitution.  While the peoples right of initiative and referendum are fundamental and have a long history in Michigan, recent experience has shown that it may be time at revising the laws that guide this process in Michigan.  Along those lines Secretary Land proposes that: 

· Proposal supporters must file proposed ballot language with the board of canvassers.  Unlike today, this is done prior to circulation.

· Independent analysis of the fiscal impact of the proposal is done within 45 days of filing by the HFA, SFA and State Treasurer using the revenue estimating conference approach.  While they may issue a longer report, a 100 word impact statement is required.  This should include how current law is changed.

· Director of Elections and State Board of Canvassers then has 45 days to draft and approve the 100 words for the ballot.  This is to be done by a majority vote of the Board of Canvassers.  

· Both the 100 words for the ballot and the 100 word fiscal impact statement must be printed at the top of each petition that is circulated.  Font size, etc. need to be prescribed.

· State Board of Canvassers then approves the petition as to form. Again, this is mandatory before circulation.

· Petition gathers must wear a badge that identifies whether they are a paid signature gatherer or a volunteer gatherer.  

· Ban paying on a per signature basis.

· Petitions must be signed by at least 1,000 registered electors in each of at least ½ of the congressional districts of this state. 

· Petition signatures are due on October 31 in the year prior to the election.  This deadline is extended to December 31 if an electronic file of signatures accompanies the petitions.  

· Petitions may be withdrawn by the treasurer of the committee as stated on the Statement of Organization filed by the committee backing the ballot proposal.  This may be done until 61 days prior to the election.

20. Clean up election code to remove obsolete equipment.

Now that Michigan has a uniform optical scan voting system, language in the election code pertaining to outdated mechanical lever machines and punch card systems should be removed.

21. Grant Secretary of State Authority to Establish a Ballot Audit Program

To promote accountability by election officials and voting equipment vendors, the SOS needs the authority to randomly audit precincts after elections.  This would include a review of ballots in randomly selected precincts.  Election officials throughout the state would be placed on notice that audits in their communities would be a potential.  This in turn would encourage clerks to pay careful attention to legal requirements and administrative processes.  

Further discussion of issues included problems with State-wide lookup.   The changes in connecting it with the Secretary of State website have caused it to be off-line at times.  It was also mentioned that Clerks are still awaiting reimbursement for ID cards.  Ed Weessies mentioned the inability to use QVF to print absentee applications and use them with window envelopes because the address doesn’t fit within the window.  Chris Thomas explained there were printer software issues causing that problem.  QVF will become available to smaller communities once all servers are updated.  The status of equipment for handicapped voters is that bids were delivered to the State on January 17, 2006.  The State should be done by late March or early April.    Nothing is certified in Michigan even though it’s been Federally certified.  The certification process for Michigan should be completed by February 2006.  Sequoia is till working with the Federal government and their software people.  The ITA rejected their software last summer and that is causing some concern.  Some other issues related to handicap accessible machines are that it will be necessary to have a merge dump to add to the results of the precinct.  Whatever equipment you have, it will be a separate maintenance contract and separate programming charge.  The paper trail is also an issue.  

Other questions were asked if we must use the same machine in a recount that was used during an election and the response was no. The State’s focus is on doing only hand counts.  Patti Bender asked about recount laws.  Chris Thomas explained some of that issue was helped by using receiving boards.  They see the poll books before it arrives at the canvassing board.  The tabulator tape is the third part to be used to match the poll book.  Also, an audit process was developed for that type of problem.

5.
Old Business - none

6.
New Business - none

7.
Set Meeting Dates for the Year. – 2/15/06, 3/15/06, 4/19/06, 5/17/06,

6/14/06, 7/19/06, 8/16/06, 9/20/06,  10/18/06, 11/15/06 and 12/20/06

The meeting was adjourned at 12:35 PM.

Maryanne Cornelius

City Clerk

City of Novi

